City of Biddeford 

City Hall Building

Workplace Violence Policy

Purpose
Domestic violence, workplace violence, sexual assault and stalking are behavior patterns carrying serious consequences for the Maine public.  Given the prevalence in our communities, the City of Biddeford recognizes domestic violence, workplace violence, sexual assault and stalking as serious workplace issues.  Several studies have demonstrated that domestic and workplace violence has an impact on the health, safety and productivity of the workplace of both the victim and the perpetrator.

In an effort to ensure the safety and health of employees and customers of the City of Biddeford, we are committed to addressing the issue of domestic violence, workplace violence, sexual assault, and stalking and reducing the impact on the workplace.

This policy was developed as a resource to staff and supervisors with the goal of providing guidance and education so they can take a proactive and informed approach to supporting victims of domestic violence, workplace violence, sexual assault, or stalking and addressing the actions of perpetrators in the workplace.

Definitions
Domestic Violence A pattern of coercive behavior that is used by a person against family or household members to establish and maintain power and control over the other party in the relationship.  This behavior may include physical violence, sexual abuse, emotional and psychological intimidation, verbal abuse and threats, stalking, isolation from friends and family, economic control and destruction of personal property.  Domestic violence occurs between people of all racial, economic, educational, and religious back grounds.  It occurs in heterosexual and same sex relationships, between married and unmarried partners, between current and former partners, and between other family and household members.

Sexual Assault An act of sexual violence whereby a party forces, coerces, or manipulates another to participate in unwanted sexual activity.  This behavior may include stranger rape, date and acquaintance rape, marital or partner rape, incest, child sexual abuse, sexual contact, sexual harassment, ritual abuse, exposure and voyeurism.

Responder Designated employees with specialized training to respond to domestic violence, workplace violence and sexual assault disclosures, referrals and workplace safety planning.
Abuser An individual who commits an act of domestic violence, workplace violence, sexual assault, or stalking.

Stalking Repeated unwanted contact between two people that directly or indirectly communicates a threat or places the victim in fear.  Stalking may occur between intimate partners, acquaintances, or strangers.  Stalking behaviors include, but are not limited to the following: a person appearing at a person’s home or place of business; making harassing phone calls; sending letters or emails; leaving written messages or objects; or vandalizing a person’s property.  In Maine, stalking is a crime and is defined more specifically in the criminal statues in 17-A MRSA section 210-A.

Victim/Survivor An individual subjected to an act of domestic violence, workplace violence, sexual assault, or stalking.  

Supervisor A City of Biddeford employee responsible for supervising other employees, or a member of the City of Biddeford’s Management Team.

Workplace An employee is considered to be in the workplace when the employee is traveling on behalf of the City, is in City owned or leased workspace, is using the facilities, resources or service of the City, is wearing a uniform or is using a vehicle that is owned or leased by the City or it’s agencies.  
Workplace Violence Refers to violence, usually in the form of physical abuse or threat that creates a risk to the health and safety of an employee or multiple employees.  
Workplace Safety Plan A strategy developed in collaboration with a victim/survivor to implement workplace safety options including, but not limited to, the following: setting up procedures for alerting security or police; temporary relocation of the victim/survivor to a secure area; voluntary transfer or permanent relocation to a new work site: reassignment of parking space; escort from entry to and exit from the work site; responding to telephone, fax, email, or mail harassment; and keeping a photograph of the abuser or a copy of an existing court order in a confidential on-site location and providing copies to designated personnel.

Policy
The City of Biddeford is a Violence Free Workplace
Maintaining a safe work environment is the paramount concern of the City of Biddeford.  Domestic violence, workplace violence, sexual assault, or stalking, will not be tolerated in the workplace.  Employees who are witness to or experience immediate threats or acts of violence in the workplace are asked to immediately report the incident to a supervisor or the Director of Human Resources.  Employees must report any imminent danger to local police and a supervisor.
Prohibited Conduct
The City of Biddeford does not tolerate any type of workplace violence committed by or against employees.  Employees are prohibited from making threats or engaging in violent activities.

This list of behaviors, while not inclusive, provides examples of conduct that is prohibited:
· Causing physical injury to another person;

· Making threatening remarks;

· Aggressive or hostile behavior that creates a reasonable fear of injury to another person or subjects another individual to emotional distress;

· Intentionally damaging City property or property of another employee;

· Possession of a weapon (with the exception of City Police);
· Committing acts motivated by, or related to, sexual harassment, domestic violence or workplace violence.
Response and Assistance
It is the policy of the City of Biddeford to provide support to and maintain a safe work environment for employees who disclose they are victims of domestic violence, workplace violence, sexual assault, or stalking.  Although employees are encouraged to speak with whomever they are most comfortable, those seeking services provided under this policy are asked to notify their supervisor and/or the Director of Human Resources.  A supervisor who becomes aware that an employee is a victim of domestic violence, workplace violence, sexual assault, or stalking shall provide information on rights and resources.  Individuals who come forward to disclose they are victims of domestic or workplace violence will be provided with information on their rights under this policy.  The supervisor and/or Director of Human Resources shall make appropriate referrals.  A variety of resources are available to victims of domestic and workplace violence including:
· Local and state domestic violence resources

· Advocacy and legal services

· Medical and counseling services

· Law enforcement

· Employee Assistance Program (EAP)

Develop a Workplace Safety Plan
If necessary to protect the employee while on the job, The City of Biddeford will work with domestic violence, workplace violence, sexual assault, or stalking victims to develop an individualized workplace safety plan. The safety plan may include, but is not limited to the following measures:

· Screening telephone calls
· Providing a new work space

· Setting an alternate work schedule

· Arranging an escort to and from parking areas

· Sharing information concerning the perpetrator to local law enforcement

When both the victim of domestic violence, workplace violence, sexual assault or stalking, and the perpetrator are City employees, the victim’s needs, preferences, and safety considerations will be primary.  This may require relocation of one or both until the situation is resolved, in order to assure the safety of the victim and others, as determined by the employee and supervisor.

When the other party in an incident of domestic violence, workplace violence, sexual assault, or stalking involving an employee is an employee of another City department, the other department will be informed to ensure a coordinated response to the situation when there is reason to believe that a workplace issue exists.

Grant Reasonable Leave 
Employees who are victims of domestic violence, workplace violence, sexual assault or stalking may need time off to ensure their personal safety on the job, to seek medical, legal, or counseling services, or attend legal proceedings.  When an employee needs to be absent from work for one of these reasons, the City will work with the employee to develop a plan that makes the best use of leave benefits available to them.  Those benefits may include:

· Sick or vacation leave

· Family and Medical Leave Act (FMLA), as applicable

· Unpaid leave
The City of Biddeford Recognizes the Impact of Domestic or Workplace Violence on a Victim’s Work Performance.
Although the City of Biddeford maintains the right to discipline employees for cause, it recognizes that domestic violence, workplace violence, sexual assault, and stalking victims may have performance issues resulting from absenteeism, or stress stemming from domestic violence, workplace violence, sexual assault, or stalking.  The impact of domestic violence, workplace violence, sexual assault, or stalking on an employee’s performance may be taken into account during performance evaluations, and supervisors may develop a work plan with the victim to provide an opportunity to correct performance issues.

Information or documents pertaining to a victim’s involvement in a domestic violence, workplace violence, sexual assault, or stalking situation will be maintained separate from the employee’s personnel records and will not be considered for the purposes of hiring or promotion.

In the event that an employee is ultimately unable to maintain employment with the City of Biddeford as a result of domestic violence, sexual assault, or stalking, the employee will be provided with information about Title 26, M.R.S.A., §§ 1043  and 1193 (Unemployment Compensation Disqualification and Misconduct Clauses) which provides victims of domestic violence with the right to collect unemployment benefits if they leave their employment in order to preserve their own safety, or if they have been terminated because of performance issues stemming from domestic violence.
Nothing in this policy alters the authority of the City of Biddeford to establish performance expectations, counsel employees, impose discipline, reassign duties, place an employee on leave, or take other action as it deems appropriate.

Employees Concerned About a Victim

If a survivor discloses domestic violence, workplace violence, sexual assault, or stalking, the person informed should send the following messages: You are not alone, you are not to blame, there is help available, and I am concerned about your safety.  You should refer the survivor to the Human Resources Department for assistance. 

The City of Biddeford Will Not Tolerate Abusive Behavior by Employees

The City encourages employees who are perpetrators of domestic violence to voluntarily seek assistance from City’s confidential Employee Assistance Program.

Employees who engage in behaviors on-duty that constitutes domestic violence, workplace violence, stalking or sexual assault will be subject to discipline, up to and including termination.  In some cases, where there is a connection between off-duty conduct of this nature and one’s employment with the City, that off-duty conduct may lead to discipline, up to and including termination of employment.

In addition, any employee who uses any City resource to commit an act of domestic violence, workplace violence, sexual assault or stalking will be subject to immediate termination of employment.

A.  On Duty

Any employee who commits an act of domestic violence, workplace violence, sexual assault or stalking in the workplace will be subject to corrective discipline up to and including termination of employment.

B. Off Duty

Any employee who is: (i) found by the City to have engaged in domestic violence, workplace violence, sexual assault or stalking; or (ii) arrested, convicted, or named as a defendant in a protective order as a result of domestic violence, workplace violence, sexual assault or stalking, may be subject to corrective or disciplinary action, up to and including termination when such action has a connection to their employment with the City.

C. Protective Orders
Any employee who is named as a defendant must disclose any order from protection from abuse or harassment, or any condition of bail or probation applicable to the employee that includes:

1. Conditions that may interfere with the employee’s ability to perform job duties;

2. Conditions prohibiting or limiting contact with other employees of the City; or

3. Conditions prohibiting or limiting contact with City employees of other departments with whom there is a work relationship.

The employee must disclose the above information to the Director of Human Resources at the beginning of the employee’s next scheduled work day.  Failure to provide the above information may result in disciplinary action up to and including termination from employment.

An employee who is concerned that a co-worker is a perpetrator of domestic or workplace violence should contact the Director of Human Resources, who will determine the appropriate course of action.  Employees are discouraged from approaching coworkers directly.

Outreach and Education
Policy Distribution
This policy will be included in new employee packets and sent to all existing employees of the City.  Each employee shall sign a statement, confirming that his/her copy of this policy has been received and read.  Statements shall be filed in the employee’s personnel file.

Policy Education
All current and new employees will receive trainings on the City’s Policy on Domestic Violence, Workplace Violence, Sexual Assault, and Stalking.  The City will also provide training in workplace response to domestic violence, workplace violence, sexual assault, and stalking.  Topics shall include an overview of the issue of domestic violence, workplace violence, sexual assault and stalking.
Retaliation

Retaliation in any form against an employee who has, in good faith, reported a violation of this policy will not be tolerated.  Additionally, there will be no retaliation against anyone that has assisted a person making a complaint or provided information during an investigation under this policy.  Violations of this provision will be subject to prompt and severe discipline, which can include termination of employment.  The Director of Human Resources will attempt to monitor situations after complaints have been investigated to ensure that no such retaliation occurs.
Confidentiality Statement

The City of Biddeford recognizes and respects an employee’s need for confidentiality and autonomy.  Unless the substance of the employee’s disclosure demands otherwise, the City will maintain the confidentiality of the employee’s disclosure.  Whenever possible, the employee will be given notice of necessary further disclosures.  Further disclosure may be necessary if, in the opinion of the person to whom the initial disclosure is made, an abuser presents a threat to the safety of any person.

Conclusion

The City of Biddeford will be sensitive to the needs of employees affected by domestic violence, workplace violence, sexual assault, or stalking.  The City will respond to and provide immediate assistance to victims who seek it.  Domestic violence, workplace violence, sexual assault and stalking are criminal behaviors on the part of the perpetrator and the City will take action to prevent and correct violent behavior in the workplace.  Through outreach and education, the City will heighten awareness among staff on this issue, and provide staff training in prevention and available resources.
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